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Introduction

People who have just lost a loved one sometimes want to be actively involved in the funeral service and
burial of the deceased. This can help the grieving process as it gives family members a focus of attention

that may make the loss they are feeling slightly easier.

Where the deceased had little in the way of money or other property, family members will often be left with
thetaskof dealing with the affairs of the deceasedds est

pay a professional to do this job.

This resource booklet uses a case study to give an example of the situation where the deceased has left a
will and to show what must be done immediately after the death of a person in order to cremate or bury the
body. The booklet also provides information about what family members need to do to close bank accounts,
pay the debts of the deceased and distribute any surplus funds according to the will (or the rules of intestacy
i.e. where the deceased has not left a will). This case study involves a small estate which does not require

formal High Court permission to administer but there is some information on dealing with larger estates.

The booklet contains forms with examples filled in to demonstrate how to complete the documentation
necessary to achieve the above tasks. It is designed for family who do not have the resources to pay a
funeral director or a lawyer to complete the tasks involved or who simply choose to take control of the

process themselves.

As you will notice going through this resource, things are very much easier for those left behind if the
deceased has left a will, especially if the estate is substantial . I f you havendt made a
friends or family membemow! AppeadixB telsegau alltydu ndedtk lknoweandt i o n

provides a blank form.
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Case Study

Fulfili ng FIl orencedbds | ast wishes

Florence had been ill for some time before she died. She had taken that time to instruct her brother Terry on
what she wanted done when she eventually passed on. Terry had lived with Florence for 11 years before
her death. Together they had purchased a small flat and had shared living expenses and supported each
ot her over that ti me. FIl orence didnét have much

and funeral directors did not get their hands on what little she did have to leave her relatives.

She had instructed Terry on exactly what she wanted. She was to be cremated and her ashes scattered
over the sea, not far from where both she and Terry were born. She also wanted her jewellery to go to their
youngest niece. She told Terry he was to have anything else that was left over. She had recorded these
instructions in a simple will that had been witnessed by a neighbour and the district nurse who visited her on

a daily basis.

Terry was made executor of her will and he was instructed to try and keep her funeral expenses as low as

possible.

Florence died happy in the knowledge that her brother Terry would stick to the plan that he had been given

concerning her final arrangements.
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Section One i Dealingwiththedeceasedds bo

In most cases, families are content to hand control of funeral arrangements over to a funeral director. There
is no legal obligation to do this and in some cases families may want to be actively involved in the final
arrangements as part of their grieving process.

When someone dies, the family will naturally be concerned to see their deceased relative and know what
control they have over the body. They will also need to consider what must be done to organise the funeral

and disposalof t heir | oved onebs body.

The following discussion deals with these matters and what must be done to organise a burial or cremation.

Confirmation of death

Generally before the family can move the body to their home or to a funeral parlour, there must be a legal
confirmation of death in the form of either:
A Medical Certificate of Causes of Death (when death is by natural causes)

If the deceased has died after an illness or other natural causes, the doctor who gave medical care
(the nattemdi wgldocwompl ete a certificate stating
will not be available in the 24 hours following death another doctor may provide this certificate. (In
|l egal terms this means t haw.legislationloamnt yseatiand6 obtiee fir e | €
Burial and Cremation Act 1964).

to the family immediately, for them to prepare for a funeral. There will be no legal problem with
moving the body home once a Medical Certificate of Causes of Death has been issued. The Medical
Certificate of Causes of Death (orCor oner 6 s Auitseeobelovws) must atgompany the

body whenever it is moved.

A Coroner 6s Audiverohyths @oraner n
If the death occurred because of any of the following circumstances:
- aviolent or unnatural cause (e.g. drowning, a car crash, poisoning)

the cause of death is unknown
the person dies in prison
the person dies #@Ain caredo (e.g. in a psychiatr
the person appears to have taken their own life
the person dies during or following a medical procedure

a Medical Certificate of Causes of Death cannot immediately be issued by a doctor and the

death must be reported to the Coroner.
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IE] The coroner

Coroners are appointed by the Governor-General to investigate deaths occurring in the kinds of instances

listed above. When a death is reported to the coroner, the coroner must establish a cause of death.

In any of the above circumstances the doctor or officials involved would report the death to the coroner. In
the case of an accident such as a car accident, the body would be taken to a

hospital morgue, either arranged by police at the accident scene or by (‘k\——'

hospital staff if death occurred after arrival at hospital.

The coroner will either decide that further investigation is unnecessary, (so %é
that the attending doctor may then issue a Medical Certificate of Causes of
"\

Death) or will investigate further to establish a cause of death and then issue ?
> \/ &
a Aburial ordero.
If further investigat i on i s necessary, the coroner will take | eg

how and why the person died. The coroner might decide a pathologist (a medical specialist in diseases)

should examine the body. Thistemamioatiiantopsgall ed

A post mortem involves the surgical examination of the body of the deceased person which will usually
involve a pathologist examining the internal organs of the body as well as any external injuries. The
pathologist will attempt to leave no visible signs of such an examination once this has been completed.
When deciding whether a post mortem is necessary, the coroner will consider:
A Whether a post mortem will reveal usef ul i nformat
A Thewishesofthedeceased personés family:;
A Any distress or offence a post mortem may cause t
spiritual beliefs or ethnic origins;
A Whether the death may have been caused by the actions of other people.

The family should let the coroner know if they have any concerns regarding post mortems.

Before commencing a post mortem the coroner must fir
mortem is to be done and the reasons for it. They will also advise the family that they can obtain a copy of

the pathologistodés report when the post mortem has be
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If the coroner orders the post mortem it will be paid for by the state. If the deceased died in hospital, the
hospital authority will pay for the post mortem. If however the family request a post mortem outside of these

circumstances, they will have to pay the associated cost.

When will the coroner release the body?

The coroner will usually signaCor oner 6 s Afardisposal ofsha bodyawvithin 24 hours of any post
mortem. If the coroner decides a post mortem is not required, the body should be released with no more
delay than would normally occur if a doctor signed a Medical Certificate of Causes of Death. There may be

delays if specialists (other than the pathologist) need to be called in.

If there is a will, the per s onexacatorevdl haveregal ¢chargedfehe e a s e d
deceased personbs body. They must ensure that the bo
the will.

Where there is no will then the immediate family has charge of the body. If the family is unable to agree over
how to put the body to rest and there is undue delay as a result of this, the Ministry of Health may authorise
the local authority to carry out disposal of the body. It is therefore important for the family to reach

agreement as quickly as they can.

Coroner6s inquest

After any post mortem has been done, the coroner may decide to conduct an inquest (public hearing) to
finally establish the cause of death and to make public recommendations to help prevent further similar
deaths. An inquest can be held without a post mortem having been performed. The inquest will take place
some months after the death.

The coroner should not make negative comments about the deceased person at the hearing without first
telling the family that he/she will be making such comments. Before making negative comments, the coroner
will stop the public hearing for a period of seven days so the family can be told that negative comments will

be made, and to give them a chance to add their own comments or dispute what is to be said.
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Id Was the deceased person an organ donor?

This can be established by checking t heendeocwittafamidyd 6 s w
members, their doctor or hospital staff (they will check the Land Transport registry records regarding organ
donation).

If the family decides to go ahead with organ donation,t he deceasedds f gundetthe or exe
deceasedobésmawi laut hori se giving the deceasedds body t
procedure. The Medical Certificate of Causes of DeathorCor oner 6 s A u fohdispdsal aftthie o n

body must be given to the doctors who will carry out the procedure.

They will ensure that matters are carried out quickly as possible so that organ donation can be done without
disrupting funeral plans. It will usually happen within a few hours of death. After organ donation has been

compl eted, t he wvlderetarseaedtdtbesexebutodoyto the family for burial or cremation.

3] Organising a burial

Once a Medical Certificate of Causes of Death has been issued by a doctor or a burial order has been
issued by the Coroner, the family may put the body to rest.

In order to legally bury a body the following documents are required:
1. Medical Certificate of Causes of Death from the attending doctor (or an approved substitute) or
Cor oner 6s Afardisposal ofsha bodydram the Coroner
An application for burial to the local authority
Form to register death (can be done within three days of burial).

A burial must take place at

A acemetery that is within 32km of where the person died or was taken after death, or
A a denominational (religious category) burial ground, or

A a Maori burial ground, or
A

a private burial ground within 32km of where the person died or was taken after death.

Under the Births, Deat hs and Marriages Act, buri al 11

(usually within a week).
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Purchasing a burial plot

It is advisable to check within the family, or with the local authority as to whether the deceased or other
family members had already purchased a plot. In some areas it may be possible to have more than one
burial in the same plot.

As at 2010 a burial plot in the Porirua area will cost $1,753 for an adult size plot (aged over 10 years), or
$821 for a child. A second burial in a plot would cost $1,013 for an adult and $445 for a child, based on

charges in 2010. Charges increase each year and will vary depending on the local authority.

The family should contact the local authority at least 24 hours before burial to choose a burial plot. In urgent
cases the family may be able to arrange a burial plot on the same day as the burial, if contact is made early

in the day.

When applying for a plot the family will need to complete a
form similar to the example found in Appendix One and attach
a copy of the Medical Certificate of Causes of Death or
Coroner 6s oAut hori sat:.

The family will also either have to pay for the plot immediately,
or show proof that payment will be made by WINZ. If the
deceased is eligible for a Funeral Grant, the family should contact Work and Income New Zealand first, in

order to have this processed quickly. For more information about this, see page 12.

Costs for plots can include accessories such as mats around the grave site and automatic devices to lower
the casket into the grave. Families can choose not to have these (i.e. they may lower the casket into the

grave themselves).

The plot is dug by the cemeterybds sexton and this is
not something the family can do themselves as there are Health and Safety regulations under which the

local authority may be liable if a person is injured while digging the plot.

The family will be given a time for burial (which they can choose, according to what the local authority have
available). Burial should be done on time or as close to the time given as possible, to allow cemetery staff to
plan cemetery maintenance at times that will not disturb family members at burial sites. If the mourners are

to arrive very late at the cemetery, the family should ring the cemetery first.

An Easy Guide to Deaths, Funerals and Small Estates 8



